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AGREEMENT

Agreement No. # ME-T1393-P003

This agreement (hereinafter the “Agreement”) is between the United Nations Development Programme,
an international, intergovernmental organization (hereinafter the “UNDP"), and the Inter-American
Development Bank, a public international organization (hereinafter the “Bank™ and collectively with the
UNDP, the “Parties”).

The UNDP is presently engaged in providing services for the Bank. as further defined below.

The Bank has selected the UNDP to furnish that work, to be performed under the terms and conditions of
this Agreement.

Therefore, the Parties agree as follows:

1. SERVICES

1.1 “Services™ are defined as the whole of the activities, services, materials. equipment, sofiware,
matters and things required to be done. delivered or performed by the UNDP in accordance with the terins
of this Agreement including its Annexes and in the context of UNDP project Fortalecimiento de los
procesos participativos e inclusivos en el marco de la implementaciéon de la reforma del Sistema
judicial laboral en México (the “Project”).

1.2 Services for this Agreement is to be conducted as specified in the terms of reference incorporated
herein as Annex A, and as further detailed in UNDP proposal for the performance of the Work, incorporated
herein as Annex B, and will be paid for by the Bank to UNDP as detailed in the schedule of payments
indicated in Annex B, all docwnents which are made an integral part of this Agreement.

2. PERIOD OF PERFORMANCE AND COST
2.1 Period of Performance of the Services:November 12, 2019 to November 30, 2020.

2.2 Cost Contribution; USD $60,000
3. RELATIONSHIP OF PARTIES AND OTHER CONSIDERATIONS

The UNDP is an entity separate and distinct from the Bank which has no legal status connected with, or
dependent upon, the Bank. All personnel of the UNDP engaged in performing Services are employees of
the UNDP for all purposes and will under no circumstances be deemed to be employees of the Bank, and
no personnel of the Bank is considered, for any purposes whatsocver, as employees of the UNDP.
Procurement of goods, services shall be conducted by UNDP in accordance with UNDP Regulations and
Rules and procedures exclusively.  Asset disposal, accounting, operational exchange rate and project
management shall be implemented by UNDP in accordance with UNDP Regulations and Rules and
procedures exclusively. UNDP shall charge to the contribution under this Agreement a General
Management Support Service fee or indirect cost rate (“GMS™) in accordance with UNDP’s cost recovery.,
UNDP shall not pre-finance the Services under the Agreement. If unforeseen increases in expenditures or
commitments are expected or realized (whether owing to inflationary factors, fluctuation in exchange rates or
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unforeseen contingencies), and additional funding is not available, UNDP may reduce, suspend or terminate
the Services in consultation with the Bank.

4. SUB-CONTRACTING

With prior written approval of the Bank, the UNDP shall undertake any subcontracting of the Services in
accordance with its own applicable rules and procedures. The UNDP shall properly direcl and control its
sub-contractors and have full responsibility for all Services, whether performed by the UNDP or any of its
sub-contractors, ensuring that any and all sub-contractors arc bound to the terms and conditions of this
Agreement.

5. IMMUNITIES

5.1.  Nothing in this Agreement restricts. limits or defeats. or may be construed as a waiver, renunciation
or any other modification of. any of the rights, privileges, immunities or exemptions of any Party hereto or
its personnel under its organizational documents, or any treaty or domestic or international iaw, including,
without limiting the generality of the foregoing, the rights, privileges, immunities and exemptions of the
Bank under the Agreement Establishing the Inter-American Development Bank or the rights, privileges,
immunities and exemptions of the United Nations, including UNDP, under the Convention on the Privileges
and [mmunities of the United Nations (the “Rights, Privileges, Immunities or Exemptions™). Each Party
shall promptly inform the other in cases where public authoritics or private concerns refuse to recognize a
Party’s Rights, Privileges. Immunities or Exemptions and/or in cases where any court, government agency.
law, rute or regulation requires onc Party to divulge Confidential Information (as detined below) of the
other Party. so that the concerned Party can take the actions it deems appropriate to protect such Rights,
Privileges. Immunities or Exemptions and/or its Confidential Information. Nothing herein precludes a Party
from taking whatever actions are necessary to prevenl immediate, irreparable harm 1o its Rights, Privileges,
Immunities or Exemptions.

5.2.  The Parties are exempt by law from payment or collection of all direct taxes.

6. CONFIDENTIALITY

6.1 The Parties and their respective officers. consultants, employees and agents recognize that in
discharging their obligations pursuant to this Agreement. each may obtain or have access to privileged,
confidential and/or proprietary information of the other Party or of another but in possession of such Party,
including without limitation each Party’s financial, statistical, marketing, business and personnel
information, projections, plans, forecasts, reports. service capabilities or any other data or information
collected and gathered in the provision of the Services and relating to each Party’s business, and any
information whether written or oral identified as confidential by the disclosing Party is confidential
information of that Party (the “Confidential Information™). Under no circumstances. except with the
disclosing Party’s express and written permission, and other than as expressly required to provide the
Services described in Annex A to this Agreement, shall the receiving Party and its officers, consultants,
employees or agents copy. reproduce, sell, assign, license. market, transfer, give or otherwise disclose to
any person or organization, in any manner or form, now or after the expiration of the Agreement, such
Confidential Information or any part thereof. Confidential Information does not include information in the
possession of the receiving Party that (i) is not subject to an obligation of confidentiality; (ii) subsequently
is provided by a third-party not known to be under an obligation of confidentiality; (iii) becomes publicly
available through no fault of the receiving Party; (iv) is independently developed without reliance on the
Confidential Information; and/or (v) is required to be disclosed by law, rule, regulation or litigation hereto,
subject to the provisions on section 5.1 above. Further, the exchange of Confidential Information between
the Parties will also be subject to the provisions established in the “Agreement for Cooperation and Sharing
of Information” signed between the Bank, through its Office of Institutional Integrity (OI[}. and the UNDP
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effective as of August 12, 2014 (the “ACSI™), all of which are incorporated by reference into this
Agreement. In the event there is any inconsistency between the ACSI and the provisions of this Agreement,
the latter shall govern.

6.2.  Uponrequesl of a Parly or upon completion of the Services, the other Party shall immediately return

at its own expense all of the requesting Party’s Confidential Information and any other documents or data
and all copies thereof.

7. RIGHTS IN INTELLECTUAL PROPERTY

7.1 Any use of the name or logos of the Bank by UNDP for any purpose whatsoever requires approval
in advance by the Bank, in writing, which may be revoked at any time by the Bank and cannot be applied
for commercial purposes. Any use of the UNDP name or logos by the Bank for any purpose whatsoever
requires approval in advance by UNDP, in wriling, which may be revoked at any time by UNDP and cannot
be applied for commercial purposes. UNDP acknowledges the Bank's need per the Bank’s rules and
procedures to publish the award of the Services and UNDP hereby agrees to the Bank’s use of UNDP’s
name and logos for that purpose.

7.2.  The Bank shall own any and all intellectual property rights, including but not limited to copyright,
in relation to and/or arising out of the following deliverables to be produced by UNDP and approved by the
Bank under this Agreement (the *Deliverables™). For the avoidance of doubt, the Parties hereby agree and
acknowledge that the Bank shall have the right to use, copy, distribute, reproduce. publicly display and
perform the Deliverables as well as to create any derivative works (including without limitation
translations) thereto.

7.3. - The Deliverables. once approved by the Bank, shall be licensed to UNDP for any non-commercial
purpose. For the avoidance of doubt, the Parties hereby agree and understand that UNDP shall have on the

Deliverables a non-exclusive, royalty-free license to use and further license (including but not limited to
the Government of the beneficiary country).

7.4. UNDP hereby agrees to undertake any and all activities, including without {imitation execution of
documents and consultations with legal experts, if applicable, to ensure the transfer of any and all
intellectual property rights. including without limitation copyright, associated with or in relation to the
Deliverables so as for ownership, right and title of said Deliverables to vest solely in the Bank.

7.5.  Notwithstanding anything to the contrary herein. UNDP shall retain ownership and/or control, as
applicable, of all proprictary data, software. concepts, methods, techniques, processes, protocols,
adaptations, ideas. formulas, databases, knowhow, tools and trade secrets owned by or licensed to UNDP
prior to this Agreement (the “UNDP [P”).

7.6.  To the extent that any UNDP IP becomes incorporated into the Deliverables or is otherwise
provided to the Bank in the performance of this Agreement, the Bank shall have a royalty-free, irrevocable,
non-exclusive, worldwide license to (i) use. copy, distribute, reproduce and publicly display, publish and
perform such UNDP IP; and (ii) modify and create derivative works, including without limitation
adaptations and translations, of such UNDP IP.

8. WARRANTIES

8.1.  The UNDP is experienced in and familiar with all aspects of the Services to be provided under the
terms of this Agreement.
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8.2.  The UNDP shall require each of its officers, consuitants. employees or agents performing Services
to abide by the confidentiality obligations established in Article 6 of this Agreement.

8.3.  The UNDP is properly qualified, equipped. organized and financialty able to perform the Services
in accordance with all applicable laws, ordinances, codes and regulations.

84.  The UNDP has the full legal right and corporate power and authority to enter into and perform all
its obligations under this Agreement.

B.5.  The UNDP personnet used in the performance of the Services hereunder has the qualifications,
skills and experience necessary to perform the Services and will have the work record as represented to the
Bank.

8.6. Any product, equipment, software. methodology, design. device. material, process, report,
trademark. documentation or information provided by the UNDP to the Bank or used in connection
therewith does not violate or infringe upon any patent, copyright, trade secret or other proprietary right of
any third party.

9. FRAUD and CORRUPTION

9.1 [n the event that the UNDP becomes aware of information that indicates that (i) a Prohibited
Practice under the policies of the [nter-American Development Bank Group. or (ii} a violation of
the United Nations Standards of Conduct, UNDP regulations and ruies, or UNDP policies and
procedures, may have occurred. it will, to the extent the information relates to actions within the
authority or accountability of the UNDP, take timely and appropriate action in accordance with its
applicable regulations, rules and administrative instructions. to investigate this information.

9.2 To the extent that an UNDP investigation confirms that corrupt, fraudulent, collusive, obstructive
or coercive practices have occurred and to the extent that remedial action is within the authority of the
UNDP, the UNDP will take timely and appropriate action in response to the findings of such investigation.
in accordance with its accountability and oversight framework and established procedures. Further, to the
extent consistent with the UNDP's accountability and oversight framework and established procedures, it
will keep the Bank, through its Office of Institutional Integrity. regularly informed. by agreed means. as
soon as any investigation has been initiated pursuant to Article 9.1 and of any remedial action taken pursuant
to this Atticle 9.2, and the results of the implementation of such actions, including, when applicable, details
of any recovered amounts.

9.3 In the event that the Bank reasonably believes that the UNDP’s actions taken pursuant clause 9.1
and 9.2 have not been sufficient to enable the Bank to fulfil its fiduciary obligations, the Bank may:

() request direct consultations at a senior level between the Bank and the UNDP to obtain
assurances with respect to UNDP’s actions, in a manner consistent with the UNDP’s
oversight and accountability framework. Such direct consultations may result in an
understanding between the UNDP and the Bank on any further actions to be taken and the
timeframe for such actions: and

(ii) terminate this Agreement by giving written notice to the UNDP, provided no understanding

is reached between the Bank and the UNDP after exhausting the steps described in Article
9.3 (i).
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94 UNDP shall have no authority to investigate information relating to possible corrupt. fraudulent,
coercive, obstructive or collusive practices by officials or consultants of the Bank. Any such
allegations/information shall be timely communicated to the Bank for appropriate action in accordance with
the Banks policies and procedures.

9.5 Nothing in this Agreement waives or limits any right or authority of the Bank to investigate
allegations or other information relating to possible corrupt. fraudulent, coercive. collusive or obstructive
practices by any third party. and 1o sanction or take remedial action against any such third party in
accordance to the Bank’s policies and procedures.

10. PERSONNEL OF THE UNDP

10.1  The UNDP shall supervise the performance of the Services by its personnel and its subcontractors
to ensure compliance with the Agreement, including all specifications and schedules.

102 The UNDP shall assume full responsibility for any and all liability to its employees on account of
injury, disability, and death resulting from, or sustained by, said employees in the performance of the
Services defined herein.

10.3  Inthe event that the Bank has a concern about the perforinance of UNDP persennel, the Bank will
notify the UNDP, which witl make all reasonable efforts to assign new personnel for performance of the
Services. If during this Agreement the UNDP at its own initiative removes or replaces key personnel
involved in the Services, the UNDP will make all reasonable efforts to bring such newly assigned personnel
to a productive status as soon as possible.

10.4  The UNDP shall use reasonable efforts to ensure that all key and/or onsite UNDP personne! and/or
subcontractors performing Services are not relatives' of an active Bank employee or subject to any work
restrictions by virtue of his/her former employment with the Bank. If it becomes known that any of the
UNDP’s key and/or onsite personnel and/or subcontractors performing the Services is a Bank relative, the

UNDP will promptly replace such personnel with one having equivalent skills at no additional cost to the
Bank.

11. PERFORMANCE STANDARDS

11.1.  The UNDP shall perform the Services hereunder with care, skill and diligence in accordance with
the standards of professional competence, skill, care and integrity, having due regard for the nature and
purposes of the Bank and the UNDP as international organizations and to ensure that any UNDP official
assigned to perforin any of the Services will conduct himself in a manner consistent therewith. The UNDP
shall be responsible for the professional quality, technical accuracy, completeness and coordination of all
Services.

11.2.  In the event the Bank has a concern about the performance of the Services or with regards to any
experts assigned by the UNDP for the purpose thereof, the Bank will notify the UNDP, which will undertake
appropriate actions to ensure satisfactory performance and this shall be considered an eligible cost.

' “Relatives” shall be understood as spause, Bank-regisiered domestic partner, mother. father, brother, sister, child, uncle, aunt,
nephew, niece, (son-daughter-brother-sister) in law, grandparent, grandchild, first cousin, step- (parent-children-brother-sister),
(parent or grandparent)-in law. and spouses of brothers-in-law or sislers-in-law, great (grandchild —uncle-aunl-nephew-niece-
grandparent)
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11.3. The UNDP shall undertake all its activities under this Agreement in accordance with its rules and
regulations. It is understood that compliance with UNDP's rules and regulations does not represent a reason
for UNDP to breach this Agreement.

11.4.  The UNDP shall give the Bank access at all times to the deliverables. wherever they may be in
progress or preparation, The Bank has the right to comment at any time on any of the Products and the
UNDP's performance, as well as to request modifications in performance and in preparation of the Services.

12. REPORTING AND AUDIT

12.1.  Reporting (financial and narrative) by the UNDP to the Bank under this Agreement shall follow
the formats and practices of UNDP Financial Regulations and Rules and procedures.

12.2  The UNDP shall keep and maintain accurate accounts and records with respect to the services
hereunder, in accordance with internationally accepted accounting principles, and in such form and detail
as will clearly identify all relevant charges and costs and the bases thereof. The UNDP shall ensure that the
audit of the Services is governed according to its financial regulations and rules, Throughout the period
covered by the Agreement. the UNDP shall make available o the Bank a copy of its biennial financial
statements, as audited by the United Nations Board of Auditors and as reported to the General Assembly.
The UNDP shall preserve all accounts and records relating to this Agreement for a period of three (3) years
after final payment under this Agreemeni.

13. ARBITRATION

13.1.  The Parties shall use their best efforts to amicably scttle any dispute, controversy. or claim arising
out of the Agreement or the breach. termination. or invalidity thereof. Where the Parties wish to seek such
an amicable settlement through conciliation, the conciliation shall take place in accordance with the
Conciliation Rules then obtaining of the United Nations Commnission on International Trade Law
(“UNCITRAL"), or according to such other procedure as may be agreed between the Parties in writing.
Any amicable settlement between the Parties must be reached within sixty (60) days alter receipt by one
Party of the other’s written request for amicable settlement.

13.2.  1f the Parties are unable to amicably settle the dispute. controversy, or claim arising oul of the
Agreement or the breach. termination, or invalidity thereof as indicated in Article 13.1, then the Parties
shall refer it to arbitration in accordance with the UNCITRAL Arbitration Rules. The decisions of the
arbitral tribunal shall be based on general principles of international commercial law. The arbitral tribunal
shall be empowered to order the return or destruction of goods or any property, whether tangible or
intangible, or of any confidential information provided under the Agreement. order the termination of the
Agreement, or order that any other protective measures be taken with respect to the goods, services or any
other property, whether tangible or intangible, or of any confidential information provided under the
Agreement. as appropriate, all in accordance with the authority of the arbitral tribunal pursuant to Article 26
(“Interim Measures of Protection™) and Article 32 (“Form and Effect of the Award™) of the UNCITRAL
Arbitration Rules. The arbitral tribunal shall have no authority to award punitive damages. In addition,
unless otherwise expressly provided in the Agreement, the arbitral tribunal shall have no authority to award
interest in excess of the London Inter-Bank Offered Rate (“*LIBOR™) then prevailing. and any such interest
shall be simple interest only, The Parties shall be bound by any arbitration award rendered as a resuit of
such arbitration as the final adjudication of any such dispute, controversy. or claim.
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14. GOVERNING LAW

This Agreement shall be governed by general principles of international commercial law, to the exclusion
of any single national system of law.

15. LIABILITY

The Bank. its directors, officers, employees. agents and invitees have no responsibility whatsoever vis-a-
vis the UNDP or the UNDP’s employees, agents or representatives, with respect to any claims, losses,
liabilities. procedures. sanctions, causes of action, judgmnents, damages, costs and/or expenses, including
but not limited to reasonable attorneys’ fees, arising from or in connection with the execution, delivery.
execution or fulfiliment of this Agreement, including but not limited to any unauthorized use or disclosure
of Confidential Information or proprietary information of the Bank, except for claims, responsibilities,
losses, damages, costs or procedures, sanctions or expenses derived from negligent acts or omissions of the
Bank, as determined by the arbitral process outlined in Article 13 of this Agreement, in which case the
Bank shall have responsibility.

16. INSURANCE

16.1.  The UNDP is responsible for maintaining adequate insurance or self-insuring in relation to its staff
and operations, as set out in the UNDP’s rules and regulations and the decisions of its governing bodies.
The Bank undertakes no responsibility in respect of life, accident, travel, health or any other insurance

coverage for the officers, employees, agents and subcontractors of the UNDP or for the dependents of any
such persons.

16.2.  Nothing in any other provision of the entire Agreement between the UNDP and the Bank shall be
interpreted as diminishing legal responsibility.

17. NOTICES

Any notice or request required to be given or made under this Agreement shall have been duly made or
given when delivered by hand or by certified mail to the party addressed as follows:

INTER-AMERICAN DEVELOPMENT BANK
Name: Tomis Andrés Bermiidez Bracho

Title: Mexico Representative

Phone and e-mail: +52 5591386200 cmecorr@iadb.org

Address: Paseo de In Reforma 222, Torre 1, Piso 11, Col, Jusrez, Alcaldia Cuauhtémoc, C.P. 06600,
CDMX, México

UNITED NATIONS DEVELOPMENT PROGRAMME
Name: Lorenzo Jimenez Luis

Title: Legal Representative

Phone and e-mail: +52 55 40009763 sol.sanchez@undp.org

Address: Montes Urales 440, Lomas de Chapultepec, Alcaldia Miguel Hidalgo, C.P. 11000, CDMX,
México.

18. MODIFICATIONS, EXTRAS AND AMENDMENTS

The Parties shall make all amendments and/or revisions for modifications, additions. or deletions to this
Agreement in writing. The UNDP will provide a written proposal for any contemplated change which will
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not be effective until accepted in writing by the Administrative Services and Corporate Procurement
Division within Budget and Administrative Services Department (BDA/ACP). In the event the UNDP
effects any changes at the direction of any Bank personnel other than BDA/ACP personnel, such changes
shall be deemed to have been made without proper authority and no adjustment will be made in the
Agreement to cover any increase in costs incurred as a result thereof.

19. ELECTRONIC SIGNATURE

This Agreement may be electronically signed. Any electronic signature on this Agreement, or on any
purchase order. amendment. notice or other document under this Agreement, shall be deemed an original
handwritten signature for purposes of validity and enforceability. Either party may withdraw its consent to
receive electronically signed documents under this Agreement at any time by notifying the other party,

20. SUSPENSION AND TERMINATION

The Bank may terminate this Agreement in whole or in part for its convenience upoen thirty (30) days written
notice to the UNDP of its intent to terminate and shall pay the UNDP for Services duly performed up to the
date of such termination. Furthermore, the Bank may terminate this Agreement, by giving and upon thirty
(30) days written notice to the UNDP, if: 1) By reason of strike, war, riots. national emergency, natural
catastrophe, or Acts of God. performance by the UNDP of its obligations hereunder is substantially
impaired for a prolonged period of time, 2) the UNDP makes assignment of or subcontracts any of its
obligations or rights under this Agreement without the Bank’s prior written consent; 3) the UNDP fatls to
correcl any breach of contract within ten (10) days after receipt of written notice of such breach by the
Bank: 4) the UNDP and the Bank fail to reach mutual agreement regarding any modification contemplated
to this Agreement: 5) the UNDP has failed to maintain appropriate standards of performance as required
by the terms of this Agreement and has failed to respond appropriately to a request for modification of such
performance; 6) the steps described in Article 9.3 (i) have been exhausted between fhe Parties and the Bank
decides to exercise its right to terminate this Agreement. in accordance with Article 9.3 (ii): or 7) the
UNDP’s ability to perform is diminished due to unforescen events. The Bank may also, at its full discretion,
temporarily suspend payments to the UNDP if any of the above numbered causes have materialized. All
suspended payments will resume il the Parties agree in writing that said causes have been opportunely
amended. UNDP shall only reimburse recovered non-spentfnon-committed amounts. In the event the
Agreement is terminated by the Bank due to the above numbered causes, the Bank will only honor financial
commitments and expenditures incurred by UNDP and will make the corresponding payments related to
such hinancial commitments and expenditures incurred by the UNDP.

21, PAYMENT
The UNDP shall be paid in accordance with the terms set forth in Annex B and upon subimission of a
properly documented request for payment which properly reflects the products or services to be delivered

and accepted by the Bank in accordance willt the terms of this Agreement.

22. REPORTING

The UNDP and the Bank shall mutually agree to the frequency of meetings and reports required to monitor
and track the activities of this Agreement, however it shall be the UNDP’s responsibility for ensuring that
such meetings are conducted and such reports are submitted to the Bank. The Parties acknowledge and
agree that the final certified financial report shall be issued on 30 June of the following year after completion
of the Project.
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23. ASSIGNMENT

Neither party shall assign this Agreement in whole or in part, or any of its responsibilities and obligations
hereunder. without the prior written consent of the other party.

24. SEVERABILITY

If any provision of this Agreement is declared invalid by an arbitrator, the remaining provisions shall not
be affected thereby and shall remain in full force and effect.

25. NO WAIVER

Excepl as otherwise specifically provided in this Agreement, a waiver by either Party of any breach of any
provision of this Agreement, or either Party’s decision not to invoke or enforce any right under this
Agreement, will not be deemed a waiver of any right or subsequent breach, and all provisions of this
Agreement will remain in force.

26. NONEXCLUSIVITY

Nothing in this Agreement will be construed to restrict the Bank’s soliciting, purchasing or performing
work similar or identical to the Services being performed by the UNDP. Similarly, nothing in this

Agreement will be construed as restricting the UNDP’s right to enter into similar agreements with other
entities.
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27. INTEGRATION

The terms and conditions of this Agreement including any attachiments incorporated herein and attached
hereto. embody the whole of the Agreement. There are no promises, terms, conditions or obligations other
than those contained herein. This Agreement shall supersede all previous communications, representations
or agreements, either oral or written, between the parties hereto.

28. ORDER OF PRECEDENCE

ln the event of conflict among anv terms and conditions of this Agreement, the provisions contained in this
Agreement shall govern.

28. EFFECTIVENESS

This Agreement will become effective when both partics have signed it. The date this Agreement is signed
by the second party to sign it (as indicated by the date associated with that party’s signature) wil] be deemed
ihe date of this Agreemeni.

Each party is signing this Agreement on the date opposite that party's signature.

INTER-AMERICAN DEVELOPMENT BANK UNITED NATIONS DEVELOPMENT
PROGRAMME

Tomas Andrés Bermtgez Bracho — L Lorenzo Jime?\ez__{_i;g_l. A5y |

FMAS

te Novefber (a 201 - . D
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Annex A

TERMINOS DE REFERENCIA

Servicios de acompaiiamiento y asesoria técnica para la Divisién de Mercados Laborales y Seguridad
Social: “Fortalecimiento de los procesos participativos e inclusivos en el marco de la implementacion de
la reforma al sistema de justicia laboral en México”

MEXICO

ME-L1289

ME-T1393
https://www.iadb.org/es/project/ME-T1393

“Programa para mejorar la calidad del empleo en México”

1. Antecedentes y Justificacidn

1. Establecido en 1959, el Banco Interamericano de Desarrollo (" BID " o " Banco"} es la principal
fuente de financiamiento para el desarrollo econdmico, social e institucional en América Latina y el
Caribe, Proporciona préstamos, subvenciones, garantias, asesoramiento sobre politicas y asistencia
técnica a los sectores publico y privado de sus pafses prestatarios. México es uno de los paises
miembros fundadores del BiD, y ha recibido apoyo significativo en 277 proyectos de distintas areas.

2. La Division de Mercados Laborales y Seguridad Social tiene el mandato de acompadar los
esfuerzos de los Gobiernos de América Latina y el Caribe en mejorar el funcionamiento de los
mercados laborales y de los sistemas de seguridad social. Esto es realizado a través de proyectos de
inversién, cooperaciones técnicas y productos de conacimiento.

3. La Division de Mercados Laborales esté trabajando con la cooperacién técnica (CT) “Apoyo a la
Implementacidn de la Reforma Laboral en México” (ME-T1393) para apoyar la implementacién de la
reforma laboral en México, con el fin de promover el acceso efectivo al derecho de la negociacion
colectiva, la estabilidad macroecondmica, la creacian de tribunales laborales, la creacion de un organo
descentralizado para fomentar la conciliacién de disputas laborales, con un perspectiva de género y
de derechos fundamentales.

4. En la actualidad, México enfrenta un reto de suma importancia para la implementacion de la
Reforma Laboral, que se propone el establecimiento de nuevas formas de imparticién de justicia en
materia laboral para acercarse al ideal del trabajo decente en el aspecto del didlogo v la negociacion.
La exposicién de motivos y los dictdmenes sefialan como propdsitos de esta reforma en lo relacionado
a la resolucién de controversias:

« Trasladar la facultad que tienen actualmente las Juntas de Conciliacién y Arbitraje al Poder
Judicial.

s Mejorar la productividad, generar beneficios tanto a los patrones como a los trabajadores,
mejorar las condiciones de trabajo y recuperar la confianza de la justica laboral.
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¢ Separa la funcién jurisdiccional dejdndola a cargo de los juzgados o tribunales del poder
judicial y la funcién de conciliacién en manos de érganos descentralizados con personalidad
juridica propia.

e Agilizar los procedimientos, a través del establecimiento de la obligacion para los
tribunales y centros de conciliacién de utilizar nuevas tecnologias de la informacion como el
asignar un buzon electrénico de notificaciones, videoconferencias y en su asunto eluso de fa
red privada virtual (VPN) con la que actualmente cuenta el Poder Judicial federal.

e Crear un organismo descentralizado auténomo denominado Centro Federal de
Conciliacién y Registro Laboral {CFCRL), organismo Publico que administrara y estard a cargo
de la conciliacién para la sclucion de controversias entre trabajadores y patrones, entre
trabajadores y sindicatos.

« Prever que la actuacion de la instancia de conciliacion brinde mayor confianza y certeza a
las partes en controversia, en aras de lograr un convenio satisfactorio y evitar que su asunto
llegue a la instancia judicial.

¢ Superar limitaciones de la justicia cotidiana: la instancia de conciliacion serd un requisito
prejudicial que estara a cargo de centros de conciliacion especializados e imparciales; esta
conciliacién se llevard a cabo mediante un procedimiento sencillo, de facil acceso, que
privilegia la amigable composicidn y resulta favorable para quienes acudan a solicitar dicha
instancia.

¢ Lograr una justicia pronta a través del establecimiento de una instancia prejudicial
obligatoria de conciliacién, con lo cual se pretende ofrecer una auténtica posibilidad de
solucidn de las controversias laborales y disminuir los plazos de resolucion de los mismos, a
partir del disefic de un procedimiento de conciliacion que se llevara ante funcionarios
especialistas en solucién de controversias y mediacion, el cual no podréa exceder de 45 dias
naturales, permitiendo que lleguen a tribunales solo aguelios asuntos en los que realmente
sea imposible un arreglo conciliatorio.

Obijetivos

1. En este contexto, la Divisién de Mercados Laborales desea colaborar con el Programa de las
Naciones Unidas (PNUD) para acompafiar a la Secretaria del Trabajo y Prevision Social (STPS) en
identificar las prioridades para asegurar que los nuevos procesos creados por la refarma laboral sean
inclusivos y promuevan la participacion sustantiva; fortalecer las capacidades de la STPS y sus aliados
clave en este sentido; e identificar oportunidades y estrategias para fortalecer las capacidades para la
participacion de las y los trabajadores.

Alcance de los Servicios

1. Especificamente, la colaboracidn debera incluir:

1
2.

El analisis de las necesidades de fortalecimiento y acompafiamiento de la STPS.
El analisis del contexto en el que se implementara la reforma y la identificacion de

necesidades de fortalecimiento en los actores relevantes.

3

El desarrollo de estrategias para fortalecer los procesos democraticos y participativos con

base en las experiencias a nive! nacional de la organizacion colaboradora y mejores
practicas internacionales.
2. Los alcances de la colaboracion estan sujetos a redefinicion en respuesta a las prioridades de la
STPS, v en consulta entre la organizacion y el BID.
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1. Para lograr los objetivos, el PNUD desarrollard, entre otras, las siguientes actividades:
1. La integracién de una propuesta de trabajo detallada y un calendario de implementacién
gue responda a las necesidades y prioridades identificadas en conjunto con la Unidad de
Implementacidn de ia Reforma Laboral de la STPS.
2. Una revisidn de mejores practicas de democracia sindical a nivel internacional,
que incluya:
1. Précticas de inclusién, representacion e igualdad de género.
2. Sistemas y criterios para la resolucién de conflictos.
3. La identificacidon y mapeo de los procesos democrdticos en la Ley Federal del
Trabajo, incluyendo: '
1. La emisién de la Constancia de Representatividad
2. La consuita a trabajadores para el registro de un contrato colectivo inicial o un convenio
de revisién
3. Laresolucion de conflictos de titularidad
4. La eleccidn de dirigencias sindicales

q, La produccion de material informativo sobre estos procesos.

5. El disefio e implementacién de estrategias de capacitacién en torno a los procedimientos
de democracia sindical, con énfasis en los fedatarios publicos que intervengan en los procesos.
6. El disefio preliminar de un programa de acompafiamiento para la democracia
sindical enfocado a los sindicatos.

7. El diseiio de un protocolc para la atencidbn a quejas respecto a los
procedimientos democraticos sindicales.

8. La atencién a solicitudes puntuales de asesoria realizadas por la STPS.

g, Este listado de actividades no es exhaustivo, y podra extenderse o acotarse de acuerdo

con los cambios en el alcance mencionados en el punto 3.2, modificando también los resultados
y productos esperados, el calendario del proyecto y el calendario de pagos.

Resultados y Productos Esperados

1. En atencidn a las actividades previstas para el objetivo, el PNUD elaborard un plan de trabajo
detallado de la colaboracién, incluyendo la calendarizacidn de las actividades y reflejando los
entregables acordados con la STPS:

1. Mapeo de procesos
1. Cuatro mapos de procesos, identificando a los actores clave y sus momentos de
intervencidn, la informacién que se genera como parte de los procesos, su duracién, y los
momentos clave donde pueden producirse indicadores de proceso.
2. Materioles de difusidn para sensibilizar a las personas trabajadoras y dirigencias de
sindicatos sobre los pasos a seguir en cada proceso.

2. Capacidades para fedatarios publicos
1. Manual de verificacion de procesos democrdticos laborales (en tanto se define la
participacion de fedatarios en otros procesos, el producto queda delimitado a legitimaciones
de contratos colectivos existentes, pero es posible extenderlo a otros procesos).

3. Atencién y seguimiento a guejas
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1. Protocolo y manual de recepcidn, atencidn y seguimiento a quejas de trabajadores y
trabajadoras afiliadas.
2. Protocalo y manual de recepcion, atencion y seguimiento a quejas de sindicatos.

4. Acompaiiamiento para la democracia sindical

1. Diagndstico de inclusion en la democracia sindical.
2. Recomendaciones para fortalecer la inclusion en los sindicatos, entre afiliados y
directivas.
3. Guia para la organizacion de ciclos electorales internos transparentes e inclusivos.
4. Manual de observacion electoral sindicaf {segun el interés de los sindicatos, esto puede
Jimitarse a una cbservacion interna, o extenderse a incluir chservadores externos neutrales
de la sociedad civil).

2. Ademas, entregara al BID una copia de todos los productos acordados con la STPS, de acuerdo

con el calendario de trabajo establecido con la secretaria.

6. Calendario del Proyecto e Hitos

1.
Noviembre 2019 Plan de trabajo, en los términos considerados en el parrafo 5.1.
Noviembre — diciembre 2019 Mapeo de procesos {5.1.4.1.}
Diciembre 2019 - septiembre 2020  |Informe mensual de avances
Diciembre 2019 — mayo 2020 Creacion de capacidades para fedatarios publicos (5.1.4.2.)
Noviembre 2019 - enero 2020 Estrategias para la atencidn y seguimiento a quejas (5.1.4.3.)
[Marzo 2020 — octubre 2020 Programa de acompanamiento para la democracia sindical (5.1.4.4.}
[octubre 2020 tnforme final breve

7. Requisitos de los Informes

1. EI PNUD presentara los siguientes informes:
1. Un informe mensual de los avances de la colaboracidn, incluyendo una relacion de
solicitudes puntuales de asesoria realizadas por la STPS.
2. Un informe final breve delineando posibles nuevas lineas de colaboracion.

8. Criterios de aceptacién

1. De acuerdo con los requerimientos del Banco, todo informe debera ser entregado en forma
electrénica en un solo archivo que incluya la portada, el documento principal y los anexos. Este archivo
debe ademas estar en un formato electronico que el Banco utilice, como, por ejemplo: alguno de los
formatos de MS Office, JPG y/o TIFF. No se aceptardn archivos ZIP {comprimidos) como informes
finales debido a regulaciones de la Seccion de Administracion de Archivos del Banco.

9. Otros Requisitos
1. Ninguno.
10. Supervisién e Informes
1. El PNUD entregard los informes y productos a David Kaplan, Especialista Senior de Mercados

Laborales.
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11.

Calendario de Pagos

1. Las condiciones de pago se basaran en los hitos o entregables del proyecto. El Banco no espera
hacer pagos por adelantado en virtud de contratos de consultoria a menos que se requiera una
cantidad significativa de viajes. El Banco desea recibir la propuasta de costos mas competitiva para

los servicios descritos en el presente documento.

2. laTasa de Cambios Oficial del BID indicada en el SDP se aplicara para las conversiones necesarias

de los pagos en moneda local.

Plan de Pagos

Entregables %

1. Plan de traboje detallado, en los términos considerados en la actividad 4.1. 40%
2. Entregable del producto 5.1.4.1.{mapeo de procesos) 15%
3. Entregable del producto 5.1.4.2. {creacidn de capocidades para fedatarios publicos) 15%
4. Entregable del producto 5.1.4.3 {estrategios para la atencidn y seguimiento a guejas} 15%
9. Entregable def producto 5.1.4.4 {programo de acompadamiento para la democracia sindical) 15%
TOTAL[100%
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Annex B — UNDP proposal for the performance of the work
Propuesta de colaboracién en materia de democracia sindical

N
U D,
CO n textO Al serviclo

La reforma laboral publicada en mayo de 2019 hace un fuerte énfasis en la democracia sindical.‘:f,:f,’,f::,-‘o",:ﬁ‘
abriendo nuevos espacios de participacion. La consolidacién de este tipo de espacios es una
prioridad para el Programa de las Naciones Unidas para el Desarrollo, en linea con las metas del
Objetivo de Desarrollo Sostenible 16 que llaman a garantizar la adopcion en todos los niveles de

decisiones inclusivas, participativas y representativas.

En este sentido, el PNUD—como parte de un grupo técnico constituido por el Banco
Interamericano de Desarrollo—propone una estrategia de acompafiamiento a la implementacidn
de esta reforma hasada en sus méas de 20 afios de experiencia en el acompafiamiento a los
procesos electorales en México asl como en sus productos de conocimiento en torno a la
inclusién desarrollados 2 nivel global. Esta estrategia se enfoca en el acompariamiento al
desarrollo de procesos democréticos, la creacién de capacidades en los actores y la atencién a
potenciales conflictos.

Objetivo
Fortalecer las capacidades de los actores participantes en los nuevos procesos democréticos
creados por la reforma laboral.

Resultado esperado

La democracia sindical se consolida como un espacio de participaci6n sustantiva e inclusiva, que
suma a la cultura democrética del pals.

Para alcanzar este objetivo proponemos cuatro lineas de accién, detalladas a continuacion. Los
productos de estas lineas de accibn y su calendarizacién responden a las prioridades
identificadas de manera preliminar en conjunto con la Secretaria del Trabajo y Prevision Social
{STPS) pero pueden modificarse en linea con cambios de prioridades al interior de a secretaria
o el interés de los socios identificados.

Lineas de accidn

1. Mapeo de procesos

2. Creacion de capacidades para fedatarios publicos

3. Estrategias para la atencién y seguimiento a quejas

4. Programa de acompafiamiento para la democracia sindical

Cronograma
u

1. Mapeo de procesos

2. Creaciodn de capacidades
para fedatarios ptblicos

3. Estrategias para la
atencion y seguimiento a
gquejas
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4, Programa de E o
acompafiamiento para la ‘
democracia sindical —
UiD
Al servicio
1. Mapeo de procesos de las personas

i il . [ h (3]
La reforma a la Ley Federal del Trabajo crea multiples procesos democraticos, que implican” ™"

nuevos vinculos entre actores y nuevos procesos. Para implementarios de manera eficaz,
proponemos hacer un diagrama de proceso identificando a los actores clave y sus momentos de
intervencién, la informacién que se genera como parte de los procesos, su duracién, y los
momentos clave donde pueden producirse indicadores de proceso.

Componentes:
e identificacion de procesos asociados a:
o Laemisién de la Constancia de Representatividad
o La consulta a trabajadores para el registro de un contrato colectivo inicial 0 un
convenio de revision
o La resolucion de conflictos de titularidad
o La eleccion de dirigencias sindicales
Productos:
1. Cuatro mapas de procesos.
2. Materiales de difusion para sensibilizar a las personas trabajadoras y dirigencias de
sindicatos sobre los pasos a seguir en cada proceso.
Resultado esperado:
Los nuevos procesos democréticos creados por la LFT se implementan de manera eficiente, y
cuentan con los subprocesos de soporte, comunicacién entre actores involucrados, y generacion
y gestidn de informacién necesarios.

2. Creacién de capacidades para fedatarios pUblicos

Los fedatarios publicos cumpliran una funcién esencial para asegurar que la legitimacién de
contratos se lleve a cabo de forma fransparente y participativa. En este sentido, proponemos
acercarnos a agrupaciones de notarios para sondear su conocimiento de la reforma laboral, su
rol en el desarrollo de estos procesos, y producir materiales didécticos que les permitan dar fe
de su desarrollo de manera certera.

Componentes:
= Establecimiento de vinculos con colegios de notarios u otros organismos agrupadores.
e |dentiftcacion de necesidades de capacitacion.
Productos:
1. Manual de verificacion de procesos democraticos laborales (en tanto se define Ia
participacién de fedatarios en otros procesos, el producto queda delimitado a

legitimaciones de contratos colectivos existentes, pero es posible extenderlo a otros
procesos).

Resuitado esperado:

Las verificaciones de procesos de legitimacién realizadas por fedatarios publicos son confiables

y cuentan con todos los elementos necesarios para comprobar que se apegaron a los requisitos
definidos por la STPS.
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3. Estrategias para la atencién y seguimiento a quejas
Los nuevos procesos participativos generaran quejas derivadas de irregularidades reales o ﬂ N
percibidas entre los actores involucrados. Para asegurar la legitimidad de los resultados, es m
esencial contar con procedimientos claros de recepcién, seguimiento y resolucién de estas
quejas, que den certeza a todas las partes.

Al servicio
de las personos
ylas naciones

Componentes:
» [dentificacién de riesgos con base en las primeras experiencias de legitimacion de
contratos.
Productos:
1. Protocolo y manual de recepcitn, atencién y seguimientc a quejas de trabajadores y
trabajadoras afiliadas.
2. Protocolo y manual de recepeitn, atencién y seguimiento a quejas de sindicatos.
Resultado esperado:
Las y los participantes en los nuevos procesos democraticos tienen claridad sobre los pasos a

seguir para denunciar irregularidades, y conocen los procesos que la STPS seguird para
atenderlos.

4. Programa de acompanamiento para la democracia sindical

La reforma laboral abre nuevos espacios democréticos al interior de los sindicatos, que deben
consolidarse como espacios de participacion sustantiva e informada. En México, el PNUD tiene
amplia experiencia en el acompafiamiento a la observaciéon de procesos electorales y en la
medicién de la inclusién en procesos politicos, estos conocimientos pueden sumarse al
fortalecimiento de estos nuevos espacios de participacion.

Componentes:

» Identificacion de intereses y necesidades de acompariamiento de los sindicatos.

» Diagnéstico del estado actual de |a inclusién en los sindicatos, entre afiliados y directivas,
e identificacién de buenas practicas a nivel nacional e internacional.

Productos:

1. Diagnéstico de inclusion en la democracia sindical.

2. Recomendaciones para fortalecer la inclusién en los sindicatos, entre afiliados y
directivas.

3. Guia para la organizacién de ciclos electorales internos transparentes e inclusivos.

4. Manual de observacion electoral sindical (segun el interés de los sindicatos, esto puede
limitarse a una observacidn interna, o extenderse a incluir ohservadores externos
neutrales de la sociedad civil).

Resultado esperado:

Los sindicatos cuentan con el acompafiamiento de expertise internacional para el desarrollo de
procesos democraticos inclusivos y transparentes y la consolidacion de una participacion
sustantiva entre sus afiliados.
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